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statutory obligations as insurer and/or 
receiver of financial institutions. It 
does not apply to financial institutions 
insured by the FDIC. 

(c) Although application for employ-
ment and employment with the FDIC 
are programs and activities of the 
FDIC for purposes of this regulation, 
they shall be governed only by the 
standards set forth in § 352.6 of this 
part.

§ 352.3 Definitions. 
For purposes of this part, the term— 
(a) Auxiliary aids means services or 

devices that enable persons with im-
paired sensory, manual, or speaking 
skills to have an equal opportunity to 
participate in, and enjoy the benefits 
of, the FDIC programs or activities set 
forth in § 352.2. 

(b) Complete complaint means, with re-
spect to any FDIC program or activity 
other than employment, a written 
statement that contains the complain-
ant’s name and address and describes 
the FDIC’s action in sufficient detail to 
inform the FDIC of the nature and date 
of the alleged violation of these regula-
tions. It shall be signed by the com-
plainant or by someone authorized to 
do so on his or her behalf. Complaints 
filed on behalf of classes or third par-
ties shall describe or identify (by name 
if possible) the alleged victims of dis-
crimination. 

(c) Facility means all or any portion 
of buildings, structures, equipment, 
roads, walks, parking lots and other 
real or personal property. As used in 
this definition, personal property means 
only furniture, carpeting and similar 
features not considered to be real prop-
erty. 

(d) Handicapped person means any 
person who has a physical or mental 
impairment that substantially limits 
one or more major life activities, has a 
record of such an impairment, or is re-
garded as having such an impairment. 
As used in this definition, the phrase: 

(1) Physical or mental impairment in-
cludes— 

(i) A physiological disorder or condi-
tion, cosmetic disfigurement, or ana-
tomical loss affecting one or more of 
the following body systems: neuro-
logical; musculoskeletal; special sense 
organs; respiratory, including speech 

organs; cardiovascular; reproductive; 
digestive; genitourinary; hemic and 
lymphatic; skin; and endocrine; or 

(ii) A mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. 

(2) Major life activities including func-
tions such as caring for oneself, per-
forming manual tasks, walking, seeing, 
hearing, speaking, breathing, learning 
and working. 

(3) Has a record of such an impairment 
means has a history of, or has been 
misclassified as having, a mental or 
physical impairment that substantially 
limits one or more major life activi-
ties. 

(4) Is regarded as having an impairment 
means— 

(i) Has a physical or mental impair-
ment that does not substantially limit 
major life activities but is treated by 
the FDIC as constituting such a limita-
tion; 

(ii) Has a physical or mental impair-
ment that substantially limits major 
life activities only as a result of the at-
titudes of others toward such impair-
ment; or 

(iii) Has none of the impairments de-
fined in paragraph (d)(1) of this defini-
tion but is treated by the FDIC as hav-
ing such an impairment. 

(e) Qualified handicapped person 
means— 

(1) With respect to any FDIC program 
or activity under which a person is re-
quired to perform services or to 
achieve a level of accomplishment, a 
handicapped person who meets the es-
sential eligibility requirements and 
can achieve the purpose of the program 
or activity without modifications in 
the program or activity that the FDIC 
can determine on the basis of a written 
record would result in a fundamental 
alteration in its nature; 

(2) With respect to any other pro-
gram or activity, a handicapped person 
who meets the essential eligibility re-
quirements for participation in, or re-
ceipt of benefits from, that program or 
activity; 

(3) With respect to employment, a 
handicapped person as defined in 29 
CFR 1613.702(f), which is made applica-
ble to this part by § 352.6. 
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(f) Section 504 means section 504 of the 
Rehabilitation Act of 1973 (Pub. L. 93–
112, 87 Stat. 394 (29 U.S.C. 794)), as 
amended by the Rehabilitation Act 
Amendments of 1974 (Pub. L. 93–516, 88 
Stat. 1617), and the Rehabilitation, 
Comprehensive Services, and Develop-
mental Disabilities Amendments of 
1978 (Pub. L. 95–602, 92 Stat. 2955). As 
used in this regulation, section 504 
shall be applied only to the programs 
and activities conducted by the FDIC 
as set forth in § 352.2 of this regulation.

§ 352.4 Self-evaluation. 
(a) Within one year of the effective 

date of this regulation, the FDIC shall 
conduct a self-evaluation of its pro-
gram implementing the spirit of sec-
tion 504. 

(b) The agency shall provide an op-
portunity to interested persons, includ-
ing handicapped persons or organiza-
tions representating handicapped per-
sons, to participate in the self-evalua-
tion process by submitting written 
comments. Comments on the program 
made by such persons or organizations, 
while not binding on the FDIC for 
adoption, will be received and consid-
ered as part of the FDIC’s self-evalua-
tion process. 

(c) The FDIC shall, for a period of 
three years from the date of comple-
tion of the self-evaluation, maintain on 
file and make available for public in-
spection: 

(1) A description of areas examined 
and any problems identified in the pro-
gram implementing the spirit of sec-
tion 504; and 

(2) A description of any modifications 
made in the program.

§ 352.5 General requirements. 
(a) No qualified handicapped person 

shall, on the basis of handicap, be ex-
cluded from participation in, be denied 
the benefits of, or otherwise be sub-
jected to discrimination under the pro-
grams and activities conducted by the 
FDIC and set forth in § 352.2 of this reg-
ulation. 

(b) The FDIC, in providing any serv-
ices under the programs and activities 
set forth in § 352.2 of this part, shall en-
sure that qualified handicapped persons 
are provided with an equal opportunity 
to benefit from or to reach the same 

level of achievement from such serv-
ices as that provided to non-handi-
capped persons. 

(c) The FDIC, in providing any serv-
ices under the programs and activities 
set forth in § 352.2 of this part, shall 
give priority to those methods of ad-
ministration which will not segregate 
participation by qualified handicapped 
persons in FDIC-conducted programs 
and activities from participation by 
non-handicapped individuals.

§ 352.6 Employment. 
No qualified handicapped person 

shall, on the basis of handicap, be sub-
jected to discrimination in employ-
ment under any program or activity 
conducted by the FDIC. The defini-
tions, requirements, and procedures 
(including those pertaining to employ-
ment discrimination complaints) of 
section 501 of the Rehabilitation Act of 
1973 (29 U.S.C. 791), as established in 29 
CFR part 1613, shall apply to employ-
ment in the FDIC.

§ 352.7 Program accessibility: Existing 
facilities. 

(a) General. The FDIC shall operate 
each of the programs or activities set 
forth in § 352.2 of this part so that the 
program or activity, when viewed in its 
entirety, is readily accessible to and 
usable by handicapped persons. This 
paragraph does not— 

(1) Necessarily require the FDIC to 
make each of its existing facilities ac-
cessible to and usable by handicapped 
persons; or 

(2) Require the FDIC to take any ac-
tion that the FDIC can determine on 
the basis of a written record would re-
sult in a fundamental alteration in the 
nature of a program or activity or in 
undue financial and administrative 
burdens. If it is determined that an ac-
tion would result in such an alteration 
or such burdens, the FDIC shall take 
other reasonable actions that would 
not result in such an alteration or such 
burdens but would nevertheless ensure 
that handicapped persons receive the 
benefits and services of the program or 
activity. 

(b) Methods. The FDIC may comply 
with the requirements of this section 
through such means as redesign of 
equipment, reassignment of services to 

VerDate jul<14>2003 21:53 Feb 10, 2004 Jkt 203037 PO 00000 Frm 00403 Fmt 8010 Sfmt 8010 Y:\SGML\203037T.XXX 203037T


